NOTICE OF A BOARD OF DIRECTORS REGULAR MEETING
NOTICE IS HEREBY GIVEN, pursuant to California Government Code Section 54956, that the
Chairperson of the Lake County Fire Protection District Board of Directors, State of California,
has called a regular meeting of said Board of Directors to be held on
Wednesday, June 24, 2020 at 1600
Located at the LCFPD Volunteer Association Building
14815 Olympic Drive
Clearlake, CA 95422
Due to the COVID-19, Lake County Fire Protection District is following the directive of the
California Department of Public Health and limiting the meeting to just the essential
people in order to keep doing our business. LCFPD's Board of Director's Meeting will be
accessible via the link or phone number listed below. You will be able to follow and
participate in our meeting by either logging into our meeting room listed below or you
may also listen in by calling the number provided below.
Please join our meeting from your computer, tablet or smartphone.
https://www.gotomeet.me/LCFPDBoardDirectors
You can also dial in using your phone.
United States: +1 (872) 240-3212
Access Code: 829-098-069
New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/829098069

This regular meeting is for the purpose of discussing and considering the following
items:
1.

CALL TO ORDER

2.

PLEDGE OF ALLEGIANCE

3.

A MOMENT OF SILENCE FOR OUR BROTHER AND SISTER FALLEN
FIREFIGHTERS

4.

ROLL CALL (-present, A-absent)
____ Director Dean
____ Director Fults
____ Director Meisenbach
____ Director Moore
____ Director Snyder
____ Director Spriet
____ Chairperson Watson

5.

SPECIAL AGENDA ITEMS: CITIZEN’S INPUT – A fundamental element of
democracy is the right of citizens to address their elected representatives,
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therefore any citizen may speak on items of interest to the public that are within
the subject matter jurisdiction, provided that no action shall be taken on any item
not on the agenda. Comments shall be limited to three minutes per person.
6.

CONSENT ITEMS: Consent items are considered to be non-controversial and will
be acted upon at one time without discussion. Any member of the Board or public
may pull any consent item for discussion and separate action.
(a) Approval of the minutes from the May 27, 2020 regular meeting
(b) Warrant register & payment of the bills for May 2020

7.

CHIEF’S REPORT

8.

LAKE COUNTY VOLUNTEER ASSOCIATION INPUT & COMMENTS

9.

EMPLOYEE INPUT AND COMMENTS

10.

CHAPLAIN’S REPORT

11.

COMMUNICATIONS

12.

AD HOC COMMITTEE REPORTS:
(a) Station 70 CIP
(b) Station 65 Remodel
(c) Lexipol Policy Manual
(d) ECC Dispatch
(e) 2019/2020 Fleet Replacement
(f) 2020/2021 Budget

13.

REGULAR AGENDA ITEMS:
(a) Consider and approve the Kelseyville Fire Protection District Agreement for
Dispatch Services for July 1, 2020-June 30, 2023 as a sub-agreement to the
CalFire agreement for dispatch services. Total CalFire contract cost cannot
exceed $1,842,885.
(b) Consider and approve the Vertical Bridge Development LLC Option and Lease
Agreement to lease District land for the installation of a cell tower at Station 70.
(c) Consider and adopt Resolution 20-0504 Amended Establishing and
Appropriating Unanticipated Revenues and Increasing Reserves in the amount of
$60,000.
(d) Consider and adopt Lexipol Policy 1048 Disciplinary Actions.

14.

OLD BUSINESS:

15.

NEW BUSINESS:
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Board of Directors Regular Meeting
May 27, 2020
14815 Olympic Drive
Clearlake, CA 95422
1600 Hours
Chairperson Watson called the meeting to order at 1600 hours.
Directors present: Director Dean, Director Fults (arrived at 1603), Director Meisenbach, Director Moore, and
Director Snyder.
Employees present: Chief Sapeta, Financial Analyst Rivas (via GoToMeeting), Finance Assistant Nutting, and
Fire Marshal Smith (arrived at 1612).
Others present: None
Pledge of Allegiance
A moment of silence for our brother and sister fallen firefighters
Special Agenda Items:
•

Citizen’s input – None

Consent Items:
•

Director Snyder made a motion to approve the minutes from the April 22, 2020 regular meeting.
Director Dean seconded the motion.
Motion passed.
Ayes: 6
Noes: 0
Absent: 1

•

Director Moore made a motion to approve the warrant register and pay the bills for April 2020. Director
Meisenbach seconded the motion.
Motion passed.
Ayes: 6
Noes: 0
Absent: 1

Chief’s Report:
•

Chief Sapeta provided an update on COVID-19. Chief Sapeta reported that there are 19 cases in Lake
County with 9 in isolation. The District has been instrumental in field testing in hopes that some sort of
normalcy will return sooner rather than later. During field testing, the District fosters a safe environment
by wearing all necessary PPE.
Chief Sapeta reported that the District recently had a near miss. An employee experienced a short
event of flu-like symptoms. The employee was isolated overnight at the Skylark in Lakeport, through
project Room Key, and a field test was conducted with negative results.

Chief Sapeta reported that the anti-body testing is not FDA approved and costs about $65.00. The plan
is to hold off until this form of testing is FDA approved.
Chief Sapeta reported that new medical devices were implemented for nebulized treatments. These
devices cost nearly 3 times as much, but may become permanent throughout the flu season as they
provide more security to employees.
•

Chief Sapeta reported that state and federal funds may become available to local, state, and federal
agencies for COVID-19 financial assistance. The District has not really had to purchase PPE outside of
what has been provided through the mutual aid system of the MHOAC. All districts county wide have
been supplied through this program.

•

Chief Sapeta reported that the LCFCA tabled the Goat Mountain project until June 2nd. If this is
approved on June 2nd, a self-contained repeater site will be purchased. The LCFCA has FY2019/20
funds available to purchase 1 or 2 repeaters as an alternate redundant communications system.

•

Chief Sapeta reported that a significant number of PSPS events may occur this year. However, several
microgrids have been established to maintain critical infrastructure, e.g. Sutter and the jail on Hill Rd. A
microgrid that would cover Adventist Health hospital and parts of Clearlake are still open for discussion.
Additional weather stations and cameras have been installed throughout the county to monitor red flag
events.

•

Chief Sapeta reported that Cory Smith was hired on 5/11/2020 as the new Engineer/Fire Marshal. Fire
Marshal Smith will be working at Sta 65 until he is caught up with plan reviews. Once he is caught up,
he will transition to Sta 70 and the Fire Captain/EMS Liaison will work from Sta 65.
Fire Marshal Smith thanked the Board and Chief Sapeta for giving him the opportunity to be in the Fire
Marshal position.

•

Chief Sapeta reported that the Vertical Bridge contract will be placed on the agenda for the Board
meeting in June.

•

Chief Sapeta reported that the Sta 65 generators have been installed and are operational. The
sleeping quarters are about done with the exception of an update to the electrical system.

•

Chief Sapeta reported that fire season is here and the District has experienced a couple of significant
wild fires. The concern of the Fire Rescue Coordinator is the coordination of extended fire base camps
while remaining COVID compliant. Chief Sapeta reported that if DRISK resources are sent to Lake
County, that they can be housed at Twin Pine Casino. The District can request DRISK resources from
within Lake County for a period of 24 to 48 hours and that the District would control those resources.

•

Chief Sapeta reported that Fire Marshal Smith will be working with KUSD officials on the KUSD fire
alarm system. A lot of new information has been received regarding the alarm system.

•

Chief Sapeta reported that the KUSD meals program has been hit or miss recently. Some weeks the
meals are handed out very quickly and other weeks there is a surplus of meals. When there is a
surplus of meals, they are redistributed to the senior center.

•

Chief Sapeta reported that the Kelseyville Fire and Cal-Fire ECC contract renewal for dispatch services
will be provided next month.

Volunteer Association Input and Comments:
•

None

Employee Input and Comments:
•

None

Chaplain’s Report:
•

None

Communications:
•

None

AD HOC Committee Reports:
•

Station 70 CIP – Chief Sapeta reported that the last step is to paint the app bay.

•

Station 65 Remodel – Chief Sapeta reported that the bedrooms look pretty nice and the electrical is the
last thing needing to be done.

•

2019/2020 MOU Negotiations – Chairperson Watson reported that negotiations are complete and will
be discussed later in the agenda.

•

Lexipol Policy Manual – Chief Sapeta reported that an extension has been provided and employees
are still reviewing the manual.

•

ECC Dispatch – Director Snyder reported that there has been no communication.

•

2019/2020 Fleet Replacement –Director Meisenbach reported that there has been no word on the new
water tender or grant information. Chief Sapeta reported that the AFG information may not be released
until October or November.

•

2020/2021 Budget – Chairperson Watson reported that the committee met and generally agreed with
the recommended budget. It will be discussed later in the agenda.

Regular Agenda Items:
•

Director Snyder made a motion to adopt Resolution 20-0501 to Appropriate Reserves/Designations for
the Purchase of 2 Lucas Chest Compression Systems in the amount of $40,508. Director Moore
seconded the motion.
Motion passed by roll call vote.
Ayes: Dean, Fults, Meisenbach, Moore, Snyder, Watson
Noes: None
Absent: Spriet
Abstain: None

•

Chairperson Watson made a motion to adopt Resolution 20-0502 Establishing the 2020-2021
Appropriations Limit of $2,392,783. Director Dean seconded the motion.
Motion passed by roll call vote.
Ayes: Dean, Fults, Meisenbach, Moore, Snyder, Watson
Noes: None
Absent: Spriet
Abstain: None

•

Chairperson Watson made a motion to adopt Resolution 20-0503 Adopting Memorandum of
Understanding By and Between the Lake County Fire Safety Employees, Local 4115 International
Association of Firefighters, and the Lake County Fire Protection District for July 1, 2019 Through June
30, 2022. Director Snyder seconded the motion.
Motion passed by roll call vote.
Ayes: Dean, Fults, Meisenbach, Moore, Snyder, Watson
Noes: None
Absent: Spriet
Abstain: None

•

Chairperson Watson made a motion to adopt Resolution 20-0504 Appropriating Unanticipated
Revenues and Increase Reserves in the amount of $60,000. Director Fults seconded the motion.
Motion passed by roll call vote.
Ayes: Dean, Fults, Meisenbach, Moore, Snyder, Watson
Noes: None
Absent: Spriet
Abstain: None

•

Chairperson Watson made a motion to adopt Resolution 20-0505 Canceling Reserves for the
Purchase of a Reserve Ambulance in the amount of $65,000. Director Snyder seconded the motion.
Director Dean reported that the resolution is for the amount of $60,000 and the agenda is for the
amount of $65,000. Financial Analyst Rivas reported that the Brown Act is not violated because the
agenda has a higher amount than what is reflected on the resolution.
Motion passed by roll call vote.
Ayes: Dean, Fults, Meisenbach, Moore, Snyder, Watson
Noes: None
Absent: Spriet
Abstain: None

•

Chairperson Watson made a motion to adopt Resolution 20-0506 Requesting the Consolidation of the
Election to be Held November 3, 2020. Director Moore seconded the motion.
Motion passed by roll call vote.
Ayes: Dean, Fults, Meisenbach, Moore, Snyder, Watson
Noes: None
Absent: Spriet
Abstain: None

•

Director Snyder made a motion to adopt the 2020/2021 Recommended Budget. Director Moore
seconded the motion.
Director Snyder reported that discussion should be had regarding the purchase of a new Chief’s
vehicle.
Chairperson Watson reported that other agencies use a leasing option that results in a new vehicle
every few years.
Chief Sapeta reported that the price provided in the budget included the state bid for Ford, which is just
over $26,000. Although the mileage on the current Chief’s vehicle is just above 100,000 miles, the idle
time is close to 6,000 hours. Chief Sapeta provided a brief update on the maintenance conducted on
the vehicle. The cost of $50,000 covered the new vehicle, any equipment that cannot be reutilized from
the current vehicle, and the paint job.
Director Moore reported that this item should be left in the budget for now.
Financial Analyst Rivas reported that capital assets cannot be purchased until after the final budget has
been approved at the end of August.
Chairperson Watson reported that research should be conducted to determine if there is a more
feasible option.
Motion passed by roll call vote.
Ayes: 6
Noes: 0
Absent: 1

Old Business:
•

None

Lake County Fire Protection District
Check Register
For the Period From May 1, 2020 to May 31, 2020
Check#
17958
17959
17960
17961
17962
17963
17964
17965
17965
17965
17966
17967
17967
17967
17967
17967
17967
17967
17967
17967
17967
17967
17968
17969
17969
17970
17971
17972
17973
17974
17975
17976

Vendor
Administrative Solutions
ADP
Andrew Peterson
CalPERS
Ford Denman
Frank Haas
James McMurray
Lake County Fire Prot Dist
Lake County Fire Prot Dist
Lake County Fire Prot Dist
Lake County Special Dist
Lake County Vol Firefighters Assn
Lake County Vol Firefighters Assn
Lake County Vol Firefighters Assn
Lake County Vol Firefighters Assn
Lake County Vol Firefighters Assn
Lake County Vol Firefighters Assn
Lake County Vol Firefighters Assn
Lake County Vol Firefighters Assn
Lake County Vol Firefighters Assn
Lake County Vol Firefighters Assn
Lake County Vol Firefighters Assn
Lower Lake County Water
Nate's Electric
Nate's Electric
Nationwide Retirement
Noridian Medicare JE
Parallon Revenue Cycle
Signs of Randy Hare
Tax Deferred Services
US Bank Corp
William Swan

Description
Medical - May 2020
Payroll Processing 04/01-04/30/2020
Exp reimb-2020 Uniform Allotment
2019/20 OPEB
OPEB - May 2020
Annual backflow testing
OPEB - May 2020
CalPERS Employer 05/01-05/15/2020
CalPERS Employee 05/01-05/15/2020
Payroll 05/01-05/15/2020
Sewer - 04/16-06/15/2020
Volunteer Stipend - Apr 2020
2020 Uniform Allotment - Deakins
2020 Uniform Allotment - Nutting
2020 Uniform Allotment - Shields
LT Uniform - Winn
2020 Uniform Allotment - Isom
2020 Uniform Allotment - J Murch
LT Uniform - Hubbell
2020 Uniform Allotment - Inman
2020 Uniform Allotment - Hill
LT Uniform - Lancaster
Water - Apr 2020
Generator - Sta 65 Station Building
Generator - Sta 65 Office Building
Deferred comp 05/01-05/15/2020
Ambulance rev refund - 2019001538
Ambulance Billing Coll-Mar 2020
Vehicle Maint - E6531
Deferred comp 05/01-05/15/2020
Cleaning Supplies
Exp reimb-2020 Uniform Allotment

Account
352-9552-795-03-30352-9552-795-23-80-C
352-9552-795-11-00-B
352-9552-795-03-45-A
352-9552-795-03-45-B
352-9552-795-17-00-B
352-9552-795-03-45-B
352-9552-795-02-22352-9552-795-02-23352-9552-795-09-00352-9552-795-30-00-D
352-9552-795-28-30-A
352-9552-795-11-00-B
352-9552-795-11-00-B
352-9552-795-11-00-B
352-9552-795-11-00-B
352-9552-795-11-00-B
352-9552-795-11-00-B
352-9552-795-11-00-B
352-9552-795-11-00-B
352-9552-795-11-00-B
352-9552-795-11-00-B
352-9552-795-30-00-B
352-9552-795-62-74-D
352-9552-795-62-74-D
352-9552-795-01-11352-9552-465-68-60352-9552-795-23-80-H
352-9552-795-17-00-B
352-9552-795-01-11352-9552-795-14-00-B
352-9552-795-11-00-B
Total 05/13/2020

17977
17978
17979
17979
17979
17980
17981
17981
17981
17982
17982
17983
17984
17985
17985
17986
17987
17988
17989
17990
17991
17992
17993

Administrative Solutions
AFLAC
Anthem Blue Cross
Anthem Blue Cross
Anthem Blue Cross
Bridges Construction
FDAC EBA
FDAC EBA
FDAC EBA
HSI, Inc.
HSI, Inc.
Jones & Mayer
Lake County Assessor Recorder
Lake County Fire Prot Dist
Lake County Fire Prot Dist
Lake County Info Technology
Lake County Prof Firefighters Assn
Nate's Electric
Nationwide Retirement
Pacific Gas and Electric
Predator Pest & Weed Control
Tax Deferred Services
Global Emergency Vehicles

Medical Admin Fees - May 2020
Insurance - May 2020
Medical - June 2020
OPEB Medical - June 2020 Diener
OPEB Medical - June 2020 Murch
Sta 65 shower replacement
Dental/Vision/Life - June 2020
OPEB Dental/Vision/Life - June 2020
OPEB Dental/Vision/Life - June 2020
Ambulance Billing - Apr 2020
GEMT QAF credit 2nd Qtr 2019
Legal Services - Mar/Apr 2020
Recorded property records
CalPERS Employer 05/16-05/31/2020
Payroll 05/16-05/31/2020
Computer Services - 3rd Qtr 2019/20
Union Dues May 2020
Sta 65 CIP
Deferred comp 05/16-05/31/2020
Electric - Apr 2020
Rodents - May 2020
Deferred comp 05/16-05/31/2020
Reserve Ambulance New M7014

352-9552-795-03-30352-9552-795-01-11352-9552-795-03-30352-9552-795-03-45-B
352-9552-795-03-45-B
352-9552-795-18-00-B
352-9552-795-03-30352-9552-795-03-45-B
352-9552-795-03-45-B
352-9552-795-23-80-H
352-9552-795-23-80-H
352-9552-795-23-80-A
352-9552-795-24-00352-9552-795-02-22352-9552-795-09-00352-9552-795-23-80-F
352-9552-795-01-11352-9552-795-63-13-B
352-9552-795-01-11352-9552-795-30-00-A
352-9552-795-18-00-A
352-9552-795-01-11352-9552-795-62-74B

Amount
10,000.00
351.80
345.88
15,000.00
300.00
40.00
300.00
35,000.00
7,000.00
66,000.00
572.85
3,000.00
20.00
13.00
65.00
34.00
33.00
20.00
26.00
52.00
51.00
30.00
126.72
31,000.00
29,000.00
2,820.00
254.65
10.00
21.75
165.00
33,958.57
12.00
235,623.22

630.00
425.82
21,690.83
723.07
806.75
5,632.80
5,095.72
90.33
90.33
5,024.00
-988.00
912.50
161.00
12,500.00
63,000.00
111.75
900.00
3,850.00
2,820.00
2,374.67
95.00
165.00
59,500.00

Total 05/27/2020

185,611.57

Total May 2020

421,234.79

Lake County Fire Protection District
CalCard May 2020
Merchant Vendor Name
Amazon.com
Amazon.com
Amazon.com
Amazon.com
Amazon.com
Amazon.com
Amerigas
Amerigas
Amerigas
Aramark Uniform Service
Aramark Uniform Service
Aramark Uniform Service
Aramark Uniform Service
Aramark Uniform Service
AT&T
AT&T
AT&T
AT&T
AT&T
B & G Tires of Clearlake
Benjamin Franklin Plumbing
Best Buy
Bob's Vacuum
Burton's Fire Inc.
California Fire Chief's Association
Canon Financial Services
Carolina Shoe Company
Clearlake Waste Solutions
CTL Scientific Supply
Entenmann-Rovin Co
Eureka Oxygen Company
Eureka Oxygen Company
Eureka Oxygen Company
Eureka Oxygen Company
Four Corners True Value
Four Corners True Value
Four Corners True Value
Four Corners True Value
Hansel Auto Group
Highlands Water
Highlands Water
Kelseyville Lumber
Kimball Midwest
Lake County Record Bee
Life Assist Inc.
Life Assist Inc.
Life Assist Inc.
Life Assist Inc.
Life Assist Inc.
Life Assist Inc.
Life Assist Inc.
Life Assist Inc.
Life Assist Inc.
Life Assist Inc.
Life Assist Inc.
Life Assist Inc.
Life Assist Inc.
Life Assist Inc.
Life Assist Inc.
Life Assist Inc.
Life Assist Inc.
Life Assist Inc.
LogMeIn, Inc.
Mediacom
Mediacom

Invoice Number
111-5541096-7265828
114-3155583-9299461
112-4115519-6864210
112-7243322-4567400
112-0223676-7790654
112-6180791-6075415
3106053598
3106053600
3106271329
704866054
704874814
704883149
704891137
704898985

44364
5136878
BBY01-805938927231
S48474
21428260
506356
8510
0159491
443804
443806
U172792
DM00812792
514748
514761
514965
515019
1196618

11766235
7917623
0006451764
989055
989365
991720
992786
992810
993030
993979
995815
995865
998955
996010
996481
996544
996523
998029
997897
997976
997986
223861361

Line Item Description
Sta 65 CIP
Cassette to MP3 converter
Office supplies
HazMat testing materials
HazMat testing materials
Office supplies
Propane
Propane
Propane
Laundry - Apr 2020
Laundry - Apr 2020
Laundry - Apr 2020
Laundry - Apr 2020
Laundry - Apr 2020
Phone - Apr 2020 994-2531
Phone - Apr 2020 994-9515
Phone - Apr 2020 994-2170
Phone - Apr 2020 994-2170 duplicate
Phone - Apr 2020 994-2170 duplicate
Vehicle maint - E6561
Plumbing
Cellphone case - Fire Marshal
Postage
Vehicle maint - E7022
Cal Chief's - EMS Div membership
Copier Lease - Jun 2020
2020 Uniform allotment - Sapeta
Garbage - May 2020
HazMat testing materials
Badges
Hood/range service
Fire extinguisher service
Medical supplies
Medical supplies
MCI trailer lock
Forklift propane
Office sign repair
Volunteer association
Vehicle maint - E6561
Water - Apr 2020 7069
Water - Apr 2020 7115
Sta 65 CIP
Vehicle maint - Shop
Legal notice - Ordinance No 2019-12
Medical supplies
Medical supplies
Medical supplies
Medical supplies
Medical supplies
Medical supplies
Medical supplies
Medical supplies
Medical supplies
Medical supplies
Medical supplies
Medical supplies
Medical supplies
Medical supplies
Medical supplies
Medical supplies
Medical supplies
Medical supplies
GoToMeeting subscription - May 2020
Sta 70 Internet - May 2020
Sta 70 TV - May 2020

Account
352-9552-795-63-13-B
352-9552-795-22-70-B
352-9552-795-22-70-A
352-9552-795-28-30-F
352-9552-795-28-30-F
352-9552-795-22-70-A
352-9552-795-30-00-C
352-9552-795-30-00-C
352-9552-795-30-00-C
352-9552-795-11-00-C
352-9552-795-11-00-C
352-9552-795-11-00-C
352-9552-795-11-00-C
352-9552-795-11-00-C
352-9552-795-12-00-A
352-9552-795-12-00-A
352-9552-795-12-00-A
352-9552-795-12-00-A
352-9552-795-12-00-A
352-9552-795-17-00-B
352-9552-795-18-00-A
352-9552-795-12-00-B
352-9552-795-22-71352-9552-795-17-00-B
352-9552-795-20-00-B
352-9552-795-25-00352-9552-795-11-00-B
352-9552-795-14-00-A
352-9552-795-28-30-F
352-9552-795-11-00-D
352-9552-795-18-00-A
352-9552-795-17-00-B
352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-30-F
352-9552-795-29-50-A
352-9552-795-18-00-A
352-9552-795-18-00-B
352-9552-795-17-00-B
352-9552-795-30-00-B
352-9552-795-30-00-B
352-9552-795-63-13-B
352-9552-795-17-00-B
352-9552-795-24-00352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-48-A
352-9552-795-28-30-E
352-9552-795-12-00-C
352-9552-795-12-00-C

Amount
71.74
38.60
32.81
27.27
9.09
31.29
382.30
479.70
211.06
126.24
102.09
102.09
88.64
102.09
328.77
357.23
526.06
526.06
526.06
60.00
277.00
44.58
16.31
27.02
150.00
394.83
168.55
273.06
54.80
479.30
307.30
216.75
136.36
279.80
24.78
25.93
25.88
27.00
210.27
287.58
118.19
1,196.70
49.14
80.14
73.37
39.03
2.68
802.61
63.93
184.88
913.83
184.88
14.06
569.35
175.63
105.29
5.43
(5.43)
37.15
22.29
22.29
768.83
14.00
136.90
105.87

Mediacom
Mediacom
Mendo Mill Ukiah
Mendo Mill Ukiah
Mendo Mill Ukiah
Mendo Mill Ukiah
Mendo Mill Ukiah
Mendo Mill Ukiah
Mendo Mill Ukiah
Mendo Mill Ukiah
Mendo Mill Ukiah
Mendo Mill Ukiah
Mendo Mill Ukiah
Mendo Mill Ukiah
Mendo Mill Ukiah
Mendo Mill Ukiah
Mendo Mill Ukiah
O'Reilly Automotive
O'Reilly Automotive
O'Reilly Automotive
O'Reilly Automotive
Performance Mechanical
Performance Mechanical
Peterson Trucks
Redwood Coast Fuels
Redwood Coast Fuels
Redwood Coast Fuels
Redwood Coast Fuels
Redwood Coast Fuels
Staples Business Credit
Staples Business Credit
Staples Business Credit
Staples Business Credit
Staples Business Credit
Staples Business Credit
Staples Business Credit
Staples Business Credit
Staples Business Credit
Staples Business Credit
Staples Business Credit
Staples Business Credit
Tire Pros
Truckspring.com
U.S. Cellular
UCC Rentals
Ukiah Ford
USPS
USPS
USPS
Verizon
Vista Print
Walmart
Walmart
Walmart
Walmart
Walmart

542714/3
542714/3
542714/3
542714/3
542748/3
542749/3
542758/3
543380/3
543436/3
543459/3
543579/3
543580/3
543583/3
543607/3
378834/5
3200-497770
3200-498000
3200-498000
3200-499095
6212661
6264375
226774
0109630
2136628
0108881
0108937
2141731
7306432297
7306191878
182840962
182840962
7306544262
7306544262
7306616125
7306867453
7306867522
7306867522
7306962307
7307207036
29376
BR0K69CA7B16
0370077499
194528
FOCS152574

9853253551
5KW2X-T5A39-1L1

Sta 70 TV - Jun 2020
Sta 65 TV/Internet - May 2020
Plumbing/Flag Pole
Sta 65 Flag Pole
Vehicle maint - M7011
Vehicle maint - M7011
Sta 70 Plumbing
Sta 70 Plumbing
Sta 65 CIP
Sta 65 CIP
Sta 65 CIP
Sta 65 CIP
Sta 65 CIP
Sta 65 CIP
Sta 65 CIP
Sta 65 CIP
Sta 65 CIP
Vehicle maint - E6561
Vehicle maint - Shop
Vehicle maint - medic units
Vehicle maint - M7011
Sta 65 CIP
Sta 65 app bay HVAC
Vehicle maint - E7022
Fuel - Apr 2020
Fuel - Apr 2020
Fuel - Apr 2020
Fuel - Apr 2020
Fuel - Apr 2020
Office supplies
Office supplies
Cleaning supplies
Cleaning supplies
Cleaning supplies
Cleaning supplies
Office supplies
Cleaning supplies
Office supplies
Office supplies
Office supplies
Cleaning supplies
Vehicle maint - E6561
Vehicle maint - E6521
Cellphone/Tablets - May 2020
Sta 70 CIP
Vehicle maint - M7011
Postage
Postage
Postage
Router - Apr 2020
Business cards - Smith
CPD haircut challenge
Cleaning supplies
Medical supplies
Cleaning supplies
Medical supplies

352-9552-795-12-00-C
352-9552-795-12-00-C
352-9552-795-18-00-A
352-9552-795-18-00-B
352-9552-795-17-00-B1
352-9552-795-17-00-B1
352-9552-795-18-00-A
352-9552-795-18-00-A
352-9552-795-63-13-B
352-9552-795-63-13-B
352-9552-795-63-13-B
352-9552-795-63-13-B
352-9552-795-63-13-B
352-9552-795-63-13-B
352-9552-795-63-13-B
352-9552-795-63-13-B
352-9552-795-63-13-B
352-9552-795-17-00-B
352-9552-795-17-00-B
352-9552-795-17-00-B1
352-9552-795-17-00-B1
352-9552-795-63-13-B
352-9552-795-18-00-B
352-9552-795-17-00-B
352-9552-795-29-50-A
352-9552-795-29-50-A
352-9552-795-29-50-A
352-9552-795-29-50-A
352-9552-795-29-50-A
352-9552-795-22-70-A
352-9552-795-22-70-A
352-9552-795-14-00-B
352-9552-795-14-00-B
352-9552-795-14-00-B
352-9552-795-14-00-B
352-9552-795-22-70-A
352-9552-795-14-00-B
352-9552-795-22-70-A
352-9552-795-22-70-A
352-9552-795-22-70-A
352-9552-795-14-00-B
352-9552-795-17-00-B
352-9552-795-17-00-B
352-9552-795-12-00-B
352-9552-795-63-13-A
352-9552-795-17-00-B1
352-9552-795-22-71352-9552-795-22-71352-9552-795-22-71352-9552-795-12-00-C
352-9552-795-22-70-A
352-9552-795-28-30-F
352-9552-795-14-00-B
352-9552-795-28-48-A
352-9552-795-14-00-B
352-9552-795-28-48-A

Total

105.87
167.70
33.33
5.13
5.27
4.02
(12.45)
6.51
2,823.51
64.13
(335.44)
351.56
(74.77)
627.88
243.83
366.09
83.39
16.28
60.86
127.64
10,141.00
79.00
5,907.90
1,960.36
762.33
1,202.67
1,134.56
59.38
63.60
(3.05)
63.03
23.42
16.30
38.16
17.97
18.50
(3.05)
54.99
42.08
4.11
99.95
(271.43)
426.28
290.00
657.41
4.10
2.85
8.25
40.01
21.75
38.04
90.98
38.89
3.24
18.42

40,959.67

Lake County Fire Protection District
Fund 352 General Ledger Summary
2019/2020
AS OF:

5/31/2020
Account

Description

Budget

YTD

Budget Bal

% to Budget

Revenues
411.10-10
411.10-20
411.10-25
411.10-35
411.10-40
422.21-60
431.31-95
441.42-01
453.54-60
453.54-70
456.56-30
461.66-15
465.68-60
466.69-29
491.79-60
492.79-90
492.79-91
492.79-92
492.79-93
502.81-22

Account
Expenditures
795.01-11
795.01-12
795.01-13
795.01-14
795.02-21
795.02-22
795.02-23
795.03-30
795.03-31
795.03-32
795.03-45
795.04-00
795.09-00
795.11-00
795.12-00
795.14-00
795.15-10
795.15-12
795.15-13
795.17-00
795.18-00
795.20-00
795.22-70
795.22-71
795.22-72
795.23-80
795.24-00
795.25-00
795.27-00

CS Prop Tax
CU Prop Tax
Curr Supp Prop Tax
Prior Supp Prop Tax
DU Prop Tax
Permits
Fines, Fees, Forfeit
Interest
HOPTR
Disaster Rev Loss Backfil
Other Gov Agencies
Chrgs for Svs Mitigation Fee
Institutional Care & Svcs
Other Curr Fire Svcs
Sale of Fixed Asset
Other Misc
Cancelled Checks
Insurance Refund/Rebate
Insurance Proceeds
Op Trans In
Total Revenues

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Description
Salaries & Wages - Perm
Salaries & Wages - EH
Salaries & Wages - OT
Salaries & Wages - Sev/PO
FICA
PERS-Employer Pd
PERS-Emplyr PD Member
Health Insurance
Unemployment Ins
Health Insurance Opt Out
Retiree OPEB
Worker's Comp
Payroll Clearing
Clothing
Communications
Household Supplies
Insurance - Other
Insurance - Public Liability
Insurance - Fire/Allied
Equip Maintenance
Bldg Maintenance
Memberships
Office Supplies
Postage
Books & Periodicals
Professional Svcs
Pub & Legal Notices
Rents & Leases - Equipment
Small Tools

975,000
22,000
1,000
500
10,000
35,000
15,000
12,000
150,000
2,410,025
1,350,000
5,000
25,000
50,000
5,060,525
Budget

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1,710,000
125,000
260,000
75,000
38,945
578,417
107,303
502,200
72,800
36,000
67,200
210,000
66,500
245,000
6,500
4,200
3,000
27,000
77,268
33,469
6,000
8,500
1,700
2,900
239,561
1,000
4,000
3,500

$ 835,797.47
$
20,056.08
$
39,804.51
$
2,962.93
$
420.74
$
23,119.93
$
28,401.51
$
48,322.58
$
5,515.80
$
43,595.77
$ 106,098.61
$
1,695.00
$ 2,599,285.42
$ 1,393,221.77
$
3,500.00
$
19,114.71
$
$
$
60,000.22
$
50,000.00
$ 5,280,913.05

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

YTD
$ 1,274,577.26
$ 110,904.93
$ 187,324.90
$
59,498.18
$
30,822.64
$ 523,952.30
$
84,187.37
$ 383,005.15
$
8,134.05
19,777.56
36,680.78
202,849.00
$
23,127.75
$
42,355.53
$ 161,989.58
$
4,970.32
$
700.00
$
2,700.00
$
25,679.00
$
55,464.28
$
31,897.39
$
3,134.70
$
5,038.47
$
1,506.37
$
1,323.14
$ 214,982.66
$
577.89
$
2,924.61
$
480.66

139,202.53
1,943.92
(39,804.51)
(1,962.93)
79.26
(13,119.93)
6,598.49
(33,322.58)
6,484.20
(43,595.77)
43,901.39
(1,695.00)
(189,260.42)
(43,221.77)
1,500.00
5,885.29
(60,000.22)
(220,388.05)
Budget Bal

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

435,422.74
14,095.07
72,675.10
15,501.82
8,122.36
54,464.70
23,115.63
119,194.85
64,665.95
16,222.44
30,519.22
7,151.00
(23,127.75)
24,144.47
83,010.42
1,529.68
3,500.00
300.00
1,321.00
21,803.72
1,571.61
2,865.30
3,461.53
193.63
1,576.86
24,578.34
422.11
1,075.39
3,019.34

85.72%
91.16%
296.29%
84.15%
231.20%
81.15%
322.15%
45.97%
70.73%
107.85%
103.20%
70.00%
76.46%

100.00%
104.36%
% to Budget
74.54%
88.72%
72.05%
79.33%
79.14%
90.58%
78.46%
76.27%
11.17%
54.94%
54.58%
96.59%
63.69%
66.12%
76.47%
16.67%
90.00%
95.11%
71.78%
95.30%
52.25%
59.28%
88.61%
45.63%
89.74%
57.79%
73.12%
13.73%

Lake County Fire Protection District
Fund 352 General Ledger Summary
2019/2020
Account
Description
Expenditures Continued
795.28-30 Special Dept Supplies
795.28-48 Ambulance Expense
795.29-50 Trans & Travel
795.30-00 Utilities
795.38-00 Inventory Items
795.42-10 Loans & Notes
795.48-00 Taxes & Assessments
795.61-60 Capital Assets-Bldgs
795.62-71 Capital Assets-Off Equip
795.62-74 Capital Assets-Equipment
795.62-76 Capital Assets-Fire Hose
795.62-79 Capital Assets-Prior Years
795.63-13 Const In Progress-Bldgs
795.90-91 Contingencies
Total Expenditures

Budget
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

51,500
578,965
58,000
51,500
28,000
40,900
4,000
46,057
166,608
40,000
5,578,493

6/30/19 Ending Op Cash Balance $

1,239,686.16

YTD

Budget Bal

$
36,661.37
$ 567,229.96
$
42,078.25
$
42,568.35
$
8,269.05
$
37,167.70
$
3,902.15
$
41,656.92
$
$
60,000.00
$
$
$
26,024.54
$
$ 4,366,124.76

$
14,838.63
$
11,735.04
$
15,921.75
$
8,931.65
$
19,730.95
$
3,732.30
$
97.85
$
4,400.08
$
$
106,608.00
$
$
$
13,975.46
$
$ 1,212,368.24

% to Budget
71.19%
97.97%
72.55%
82.66%
29.53%
90.87%
97.55%
90.45%

65.06%
78.27%

Resolution transfers for Reserves
Decrease Reserve/Increase Cash:
$
$
$
$
$
$
$
$
$

16,528.00
17,180.00
15,277.00
16,476.00
493,965.00
60,500.00
56,626.00
40,508.00
60,000.00

$

777,060.00

$
$
$
$

100,000.00
88,550.00
493,965.00
816,060.00

$

1,498,575.00

Plus: YTD Revenues $
Less: YTD Expenditures $
Operating Cash Balance $

5,280,913.05
4,366,124.76
1,432,959.45

RESO# 19-0901 QAF 2019 1st Qtr
RESO# 19-0901 QAF 2019 2nd Qtr
RESO# 19-1101 QAF 2019 3rd Qtr
RESO# 20-0203 QAF 2019 4th Qtr
RESO# 20-0201 IGT 2018/2019 Contribution
RESO# 20-0302 Sta 65 Generators
RESO# 20-0402 Sta 65 Office Roof/Closet
RESO# 20-0501 Lucas devices (2)
RESO# 20-0505 Reserve ambulance

Increase Reserves/Decrease Cash:
2019/20 Budget to Equipment Reserve
2019/20 Budget to Building Reserve
RESO# 20-0401 IGT 2018/19 Contrib replenish
RESO# 20-0401 IGT 2018/19 Above Cost

Date: 6/24/2020
To:

LCFPD Board of Directors

From: Chief Sapeta
Dear Board Members; items for today’s meeting.
1. Update recent calls & COVID-19. (Field testing & potential vaccinations).
2. LCFCA meeting: Goat Mtn project, purchase order issued and awaiting a delivery
date.
3. 6/17/2020 PG-E PSPSO Stakeholders mtg.
4. Fire Marshal Smith will be coordinating w/Kim Illia and other volunteers to conduct
our vegetation abatement inspection program. Additionally, moving forward w/the
LE-100 online program.
5. Cell tower update “Vertical Bridge” waiting for contract.
6. Update on Lake County B.O.S. encouraged to send a letter to Colusa B.O.S. to
engage and assist with these EMS issues.
7. General resources & system overview of this fire season and current unsettling
times with OES Fire/Rescue-DRISK.
8. Update on KUSD room/alarm revision & review of KUSD EAP’s.
Respectfully submitted, Chief Sapeta

May 21, 2020

To: Chief Sapeta and Board Members
CC: Kathya Ferlik, Attorney at Law
From: Kris von Hoetzendorff

Subject: Proposal for the placement of a Wireless Telecommunication at the Lake County Fire
Department located at 14815 Olympic Drive, Clearlake, CA.

Dear Chief Sapeta and Board Members:
This correspondence is intended to summarize the discussions and negotiations of the proposed
telecommunications facility at the rear of the Clearlake Fire Department.
We hope you find this project to be a benefit for LCFPD and the surrounding community. The increase
in wireless capacity, speed and coverage is particularly important at a time when communities are
increasingly vulnerable to the kinds of events effecting people throughout California today, such as
forest fires, natural disasters and the coronavirus pandemic. People in communities that have been
affected by the prior year’s massive forest fires relied heavily on wireless service as their only source of
communication as other forms of more traditional communication were unavailable or unreliable during
the fires. Additionally, communities like Clearlake have come to rely upon wireless services for ordering
goods, coordinating deliveries and communicating between essential agencies for supplies and timely
updates on current events and safety directives. Beyond the enhanced service in the area the monetary
benefits to the Town of Clearlake will amount to over two million dollars over the full term of the lease.
Following is a summary of more salient points of the lease for your review and approval:
Lessee: Vertical Bridge Development II, LLC on behalf of T-Mobile
Lessor: Lake County Fire Department

Use: The Premises will be leased for the purpose of erecting, installing, operating and maintaining radio
a communications tower, transmitting and receiving equipment, antennas, dishes, mounting structures,
equipment shelters and other supporting structures, and related equipment (collectively,
“Communication Facilities”)

Option Term: 1 Year
Option Fee: $1000
Option Period: 1 year (it is the intent of Vertical Bridge to construct this facility as soon as permits are
granted)
Renewal Option Term: 1 Year (only a necessity should the entitlements and construction process
exceed a year in duration)
Renewal Option Fee: $1000
Renewal Option Period: For an additional year if necessary
Initial Term of Lease (Years): 5 years
Options to Extend Lease: 7-Additional Five-Year Renewal Terms
Rent Commencement Date: The Lease Agreement and Rent will commence upon the 1st day that
construction begins (the “Commencement Date”)
Fixed Minimum Base Rent: $1850/ per month
Rental Escalation: 7.5% per term
Additional Rent with each additional Broadband Carrier: $250 per each carrier
Real Estate Taxes: Lessee shall pay any personal or real property taxes assessed on, or any portion of
such taxes solely attributable to the communication facility located on the Premises.
Insurance: Lessee shall insure against property damage and bodily injury arising by reason of
occurrences on or about the Premises. Upon request, a copy of all such policies or certificates of
insurance naming Lessor as additional insured will be provided to Lessor by Lessee.
Tenant’s Maintenance and Repair: Lessee will keep the facility and premises in good order and operable
condition at its sole cost.
Access Easement and Utility Easement: Lessee shall have access to the Premises seven (7) days a week,
twenty-four (24) hours a day (Public ROW to Premises).
At its sole cost, Lessee shall obtain electric and other utility facilities as necessary to serve its facility on
the Premises. Lessor agrees to cooperate with Lessee’s efforts to obtain such utilities and services. If
utilities already exist on the Premises which serve the Premises, Lessee may utilize such utilities and
services subject to Landlord agreement and additional compensation.
Tenant’s Construction: Proposed 50’ x 50’ gravel based compound consisting of a 90’ high faux tree
tower with concrete caisson foundation; concrete or steel radio equipment platform; electronic radio
equipment; Antenna, cabling; grounding systems; utility service transformer and pedestals, 8’ – 10’ high
chain link security fence.

Conditions Precedent to Lease Commencement: Executed Lease, Regulatory and Environmental
Permits Obtained, Zoning Approval Obtained, Building Permits Obtained, and Commencement of
Construction.
Assignment of Lease and Subleasing: Lessee has the unconditional right to assign lease and exclusive
right sublease or grant licenses without Lessor’s consent to use the radio tower or any other related
tower or structure or equipment on the Premises.
Leased Area: The lease premises is now proposed to include a 50’ x 50’ (2500 square foot) of fenced area
at the rear of the property. Vertical Bridge previously requested a 65’x 65’ lease area but has proactively
reduced the area to 50’ x 50’ to allow an additional 225 sq. ft. of useable space for the fire department
for any future use.
In the last and most recent draft of the lease, the Fire Dept included two revisions in the lease that are of
concern. The first revision includes the stipulation in Section 1 Option To Lease, Item: (d)- in the event of
an emergency or exigent circumstances, Landlord may take action to change the land use of the
Property. If Landlord takes action to change the land use of the Property as a result of an emergency or
exigent circumstances, it will provide notice to Tenant within a reasonable amount of time.

The second stipulation is in Section 22 Additional Early Termination Right- If Landlord determines, in its
sole discretion, to use Landlord’s Property, in a manner that is incompatible with Tenant’s
Communication Facilities following one hundred eighty days’ prior written notice to Tenant, provided,
however, that Landlord shall first use reasonable efforts to locate an alternate site within Landlord’s
Property or on property owned by Landlord that is in the vicinity of Landlord’s Property that is
satisfactory for relocation of Tenant’s Communication Facilities.
An early termination of the agreement creates a significant problem for Vertical Bridge, its tenants, its
tenants’ customers. It would require a location, design, new lease, a complete re-engineering of the
surrounding network, re-zoning, re-permitting, new entitlements and new environmental assessments all
of which require time and expense. The cost of removing and relocating the site would probably exceed
a half a million dollars. Vertical Bridge will have already invested nearly $400,000 in the existing site and
cannot justify even these initial costs for such a short tenure, let alone incur them once again for a new
site.
The proposed 2500 square feet are a small fraction of the 32,234 total square feet of the lot.
Nevertheless, we understand your request for some flexibility for the unknowns, but this places an
untenable burden on Vertical Bridge and T-Mobile. We are open to other suggestions and are willing to
work with you to address your concerns to find a workable solution for both parties. Notwithstanding
any other issues, if we can resolve this we should be able to move forward with the agreement.
Attached is the current draft lease agreement. I thank you for your consideration and should you need
to speak with me directly, you may call me at 949 212-2036. I will make myself available during this
session of the board meeting.
In the meantime, let me know if you have any questions or need any more information.

Kind regards,

Kris
Kris von Hoetzendorff
Project Manager
Vertical Bridge
949 212-2036
Photo of site location is depicted below

Landlord:
Lake County Fire Protection District
P.O. Box 506
Clearlake, CA 95422
Attn: Chief Sapeta

Tenant:
Vertical Bridge Development, LLC
750 Park of Commerce Drive, Suite 200
Boca Raton, FL 33487
Site #: US-CA-5120
Site Name: Olympic

OPTION AND LEASE AGREEMENT
THIS OPTION AND LEASE AGREEMENT (this “Agreement”) is made this 24th day of June
2020 (the “Effective Date”), by and between
Lake County Fire Protection District, a TBD
(“Landlord”), whose address is 14815 Olympic Drive, Clearlake, CA 95422, and Vertical Bridge
Development, LLC, a Delaware limited liability company (“Tenant”), whose address is 750 Park of
Commerce Drive, Suite 200, Boca Raton, FL 33487.
WHEREAS, Landlord owns certain real property located in the County of Lake in the state or
commonwealth of California, that is more particularly described and/or depicted in Exhibit 1 attached
hereto (the “Property”); and,
WHEREAS, Tenant desires to lease from Landlord a certain portion of the Property measuring
approximately 65’x 65’ (approximately four thousand two hundred and twenty five (4,225) square feet) and
to obtain easements for guy wires, guy anchors, utilities and access, as applicable (the “Premises”), which
Premises is more particularly described and/or depicted in Exhibit 2 attached hereto, for the placement of
Tenant’s Communications Facilities (defined below).
NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the parties hereto agree:

1.

OPTION TO LEASE.

(a)
As of the Effective Date, Landlord grants to Tenant the exclusive option to lease the
Premises (the “Option”) during the Option Period (defined below). At any time during the Option Period
and Term (defined below), Tenant and its agents, engineers, surveyors and other representatives will have
the right to enter upon the Property to inspect, examine, conduct soil borings, drainage testing, material
sampling, and other geological or engineering tests or studies of the Property (collectively, the “Tests”), to
apply for and obtain licenses, permits, approvals, or other relief required of or deemed necessary or
appropriate at Tenant’s sole discretion for its use of the Premises including, without limitation, applications
for zoning variances, zoning ordinances, amendments, special use permits, and construction permits
(collectively, the “Government Approvals”), initiate the ordering and/or scheduling of necessary utilities,
obtain a title report with respect to the Property, and otherwise to do those things on or off the Property
that, in the opinion of Tenant, are necessary in Tenant’s sole discretion to determine the physical condition
of the Property, the environmental history of the Property, and the feasibility or suitability of the Property
for Tenant’s permitted use under this Agreement, all at Tenant’s expense. Tenant shall be authorized to
apply for Government Approvals on behalf of Landlord and Landlord agrees to reasonably cooperate with
such applications. Tenant will not be liable to Landlord or any third party on account of any pre-existing
defect or condition on or with respect to the Property, whether or not such defect or condition is disclosed
by Tenant’s inspection. Tenant will restore the Property to its condition as it existed at the commencement

of the Option Period, reasonable wear and tear and casualty not caused by Tenant excepted. In addition,
Tenant shall indemnify, defend and hold Landlord harmless from and against any and all injury, loss,
damage or claims arising directly out of Tenant’s Tests.
(b)
In consideration of Landlord granting Tenant the Option, Tenant agrees to pay Landlord
the sum of One Thousand Dollars ($1,000.00) within thirty (30) days of the full execution of this
Agreement. The Option Period will be for an initial term of one (1) year from the Effective Date (the
“Initial Option Period”) and may be renewed by Tenant for one (1) additional year (the “Renewal
Option”) upon written notification to Landlord and the payment of an additional One Thousand Dollars
($1,000.00) prior to the expiration date of the Initial Option Period. Unless utilized independently, the
Initial Option Period and any Renewal Option Period shall be referred to as the “Option Period.”
(c)
Tenant may exercise the Option at any time during the Option Period by delivery of written
notice to Landlord (the “Notice of Exercise of Option”). The Notice of Exercise of Option shall set forth
the commencement date (the “Commencement Date”) of the Initial Term (defined below). If Tenant does
not provide a Notice of Exercise of Option during the Option Period, this Agreement will terminate and the
parties will have no further liability to each other.
(d)
During the Option Period or the Term, Landlord shall not take any action to change the
zoning status or land use of the Property which would diminish, impair, or adversely affect the use of the
Premises by Tenant for its permitted uses hereunder, however, in the event of an emergency or exigent
circumstances, Landlord may take action to change the land use of the Property. If Landlord takes action to
change the land use of the Property as a result of an emergency or exigent circumstance, it will provide
notice to Tenant within a reasonable amount of time. .

2.

TERM.

(a)
Effective as of the Commencement Date, Landlord leases the Premises to Tenant subject
to the terms and conditions of this Agreement for an initial term of five (5) years (the “Initial Term”).
(b)
Tenant shall have the option to extend the term of this Agreement for seven (7) successive
terms of five (5) years each (each a “Renewal Term”). Each Renewal Term shall commence automatically,
unless Tenant delivers notice to Landlord, not less than thirty (30) days prior to the end of the then-current
Term, of Tenant’s intent not to renew. For purposes of this Agreement, “Term” shall mean the Initial Term
and any applicable Renewal Term(s).

3.
RENT. Beginning on the Commencement Date, Tenant shall pay to Landlord a monthly rent
payment of One Thousand Eight Hundred Fifty Dollars ($1,850.00) (“Rent”), at the address set forth above
on or before the fifth (5th) day of each calendar month in advance. Rent will be prorated for any partial
month. The initial payment of Rent will be forwarded by Tenant to Landlord within thirty (30) days from
the Commencement Date. Rent to be increased 7.5% per term.
Starting with the second Broadband Carrier, and each additional Carrier thereafter,
Tenant’s monthly Rent due hereunder shall increase to $250 per month for each additional
Broadband Carrier (each a “Revenue Share Fee”), subject to the following terms and
conditions. The applicable Revenue Share Fee shall commence on the first day of the month
following the date that the second (2nd) Broadband Carrier (and each additional Broadband
Carrier thereafter) commences rental payments to Tenant under its respective sublease.

4.
TAXES. Tenant shall pay any personal property taxes assessed on, or any portion of such taxes
attributable to, the Communication Facilities located on the Premises. Landlord shall pay when due all real
property taxes and all other fees and assessments attributable to the Property and Premises. Tenant shall
pay as additional rent any increase in real property taxes levied against the Premises, which are directly
attributable to Tenant’s use of the Premises (but not, however, taxes attributable to periods prior to the
Commencement Date such as roll-back or greenbelt assessments) if Landlord furnishes proof of such
increase to Tenant (such increase, the “Landlord Tax Reimbursement”). Notwithstanding the foregoing,
Tenant shall not have the obligation to pay any tax, assessment, or charge that Tenant is disputing in good
faith in appropriate proceedings prior to a final determination that such tax is properly assessed, provided
that no lien attaches to the Property. In addition, Tenant shall not have the obligation to pay or reimburse
Landlord for the Landlord Tax Reimbursement if Landlord has not provided proof of such amount and
demand therefor within one (1) year of the date such amount is due and payable by Landlord.
5.

USE. The Premises are being leased for the purpose of erecting, installing, operating and
maintaining radio or communications towers, transmitting and receiving equipment, antennas, dishes,
mounting structures, equipment shelters and other supporting structures, and related equipment
(collectively, the “Communication Facilities”). Tenant may, subject to the foregoing, make any
improvement, alteration or modification to the Premises as are deemed appropriate by Tenant for the
permitted use herein. Tenant shall have the right to clear the Premises of any trees, vegetation, or
undergrowth which interferes with Tenant’s use of the Premises for the intended purposes. Tenant shall
have the exclusive right to install and operate upon the Premises communications towers, buildings,
equipment, antennas, dishes, fencing, and other accessories related thereto, and to alter, supplement, and/or
modify same as may be necessary. Tenant shall at all times comply with all applicable laws, codes, rules,
and regulations relating to Tenant’s use of the Premises and conduct of Tenant’s business at the Premises.

6.
ACCESS AND UTILITIES. During the Term, Tenant, and its guests, agents, customers, lessees,
sublessees and assigns shall have the right to use, and shall have access to, the Premises seven (7) days a
week, twenty-four (24) hours a day. Landlord for itself, its successors and assigns, hereby grants and
conveys unto Tenant, its customers, employees, agents, invitees, sublessees, sublicensees, successors and
assigns a nonexclusive easement (a) for ingress and egress, and (b) for the construction, installation,
operation and maintenance of overhead and underground electric and other utility facilities (including fiber,
backhaul, wires, poles, guys, cables, conduits and appurtenant equipment), with the right to reconstruct,
improve, add to, enlarge, change and remove such facilities, over, across and through any easement for the
benefit of and access to the Premises, subject to the terms and conditions herein set forth. Landlord agrees
to cooperate with Tenant’s efforts to obtain such utilities and services. If there are utilities already existing
on the Premises which serve the Premises, Tenant may utilize such utilities and services.
7.

EQUIPMENT, FIXTURES AND REMOVAL. The Communications Facilities shall at all times
be the personal property of Tenant and/or its subtenants and licensees, as applicable. Tenant or its
customers shall have the right to erect, install, maintain, and operate on the Premises such equipment,
structures, fixtures, signs, and personal property as Tenant may deem necessary or appropriate, and such
property, including the equipment, structures, fixtures, signs, and personal property currently on the
Premises, shall not be deemed to be part of the Premises, but shall remain the property of Tenant or its
customers. Within ninety (90) days after the expiration or earlier termination of this Agreement (the
“Removal Period”), Tenant shall remove its improvements and personal property and restore the Premises
to grade and perform all obligations under this Agreement during the Removal Period, including without
limitation, the payment of Rent at the rate in effect upon the expiration or termination of this Agreement.

Tenant shall assume all responsibility, financial or otherwise, for the removal of Tenant’s Communications
Facilities.

8.
ASSIGNMENT AND SUBLEASE. Tenant may assign this Agreement to any person or entity,
including Lender (defined below), at any time with prior written consent of Landlord. Upon such
assignment, Tenant will be relieved of all liability hereunder. Tenant shall have the exclusive right to
sublease or grant licenses without Landlord’s consent to use the Communication Facilities, but no such
sublease or license shall relieve or release Tenant from its obligations under this Agreement. Landlord
may assign this Agreement only in its entirety and only to any person or entity who or which acquires fee
title to the Property, subject to Section 15.
9.

COVENANTS, WARRANTIES AND REPRESENTATIONS.

(a)
Landlord warrants and represents that it is the owner in fee simple of the Property, free and
clear of all liens and encumbrances except as to those which may have been disclosed to Tenant in writing
prior to the execution hereof, and that it alone has full right to lease the Premises for the Term.
(b)
Landlord shall pay promptly, when due, any other amounts or sums due and owing with
respect to its ownership and operation of the Property, including, without limitation, judgments, taxes, liens,
mortgage payments and other similar encumbrances.
(c)
Landlord shall not do or knowingly permit anything that will interfere with or negate any
special use permit or approval pertaining to the Premises or cause Tenant’s use of the Premises to be in
nonconformance with applicable local, state, or federal laws. Landlord shall cooperate with Tenant in any
effort by Tenant to obtain certificates, permits, licenses and other approvals that may be required by any
governmental authorities. Landlord agrees to execute any necessary applications, consents or other
documents as may be reasonably necessary for Tenant to apply for and obtain the proper zoning approvals
required to use and maintain the Premises and the Communication Facilities.
(d)
To the best of Landlord’s knowledge, Landlord has complied and shall comply with all
laws with respect to the Property. No asbestos-containing thermal insulation or products containing PCB,
formaldehyde, chlordane, or heptachlor or other hazardous materials have been placed on or in the Property
by Landlord or, to the best of Landlord’s knowledge, by any prior owner or user of the Property. To the
best of Landlord’s knowledge, there has been no release of or contamination by hazardous materials on the
Property.
(e)
Tenant shall have access to all utilities required for the operation of Tenant’s improvements
on the Premises that are existing on the Property.
(f)
There currently exist no licenses, sublicenses, or other agreements, written or oral, granting
to any party or parties the right of use or occupancy of any portion of the Property; there are no outstanding
options or rights of first refusal to purchase the Property or any portion thereof or interest therein, or any
equity or interest in Landlord if Landlord is an entity; and there are no parties (other than Landlord) in
possession of the Property except as to those that may have been disclosed to Tenant in writing prior to the
execution hereof.

10.
HOLD OVER TENANCY. Should Tenant or any assignee, sublessee or licensee of Tenant hold
over the Premises or any part thereof after the expiration of this Agreement, such holdover shall constitute

and be construed as a tenancy from month-to-month only, but otherwise upon the same terms and
conditions.

11.
INDEMNITIES. The parties agree to indemnify, defend and hold harmless the other party, its
parent company or other affiliates, successors, assigns, officers, directors, shareholders, agents and
employees (collectively, “Indemnified Persons”) from and against all claims and liabilities (including
reasonable attorneys’ fees and court costs) (“Losses”) caused by or arising out of (a) such party’s breach of
any of its obligations, covenants, representations or warranties contained herein, or (b) such party’s acts or
omissions with regard to this Agreement; provided, however, in no event shall a party indemnify the other
party for any such Losses to the extent arising from the gross negligence or willful misconduct of the party
seeking indemnification. However, in the event of an Indemnified Person’s contributory negligence or
other fault, the Indemnified Person shall not be indemnified hereunder to the extent that the Indemnified
Person’s negligence or other fault caused such claim or liability. Tenant will indemnify Landlord from and
against any mechanic’s liens or liens of contractors and sub-contractors engaged by or through Tenant.
12.

WAIVERS.

(a)
Landlord hereby waives any and all lien rights it may have, statutory or otherwise, in and
to the Communication Facilities or any portion thereof, regardless of whether or not such is deemed real or
personal property under applicable laws. Landlord will not assert any claim whatsoever against Tenant for
loss of anticipatory profits or any other indirect, special, incidental or consequential damages incurred by
Landlord as a result of the construction, maintenance, operation or use of the Premises by Tenant.
(b)
EACH PARTY HERETO WAIVES ANY AND ALL CLAIMS AGAINST THE OTHER
FOR ANY LOSS, COST, DAMAGE, EXPENSE, INJURY OR OTHER LIABILITY WHICH IS IN THE
NATURE OF INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE OR CONSEQUENTIAL DAMAGES
WHICH ARE SUFFERED OR INCURRED AS THE RESULT OF, ARISE OUT OF, OR ARE IN ANY
WAY CONNECTED TO THE PERFORMANCE OF THE OBLIGATIONS UNDER THIS
AGREEMENT.

13.
INSURANCE. Tenant shall insure against property damage and bodily injury arising by reason of
occurrences on or about the Premises in the amount of not less than $1,000,000. The insurance coverage
provided for herein may be maintained pursuant to master policies of insurance covering other
communication facilities of Tenant and its corporate affiliates. All insurance policies required to be
maintained by Tenant hereunder shall be with responsible insurance companies, authorized to do business
in the State or Commonwealth where the Premises are located if required by law, and shall provide for
cancellation only upon ten (10) days’ prior written notice to Landlord. Tenant shall evidence such insurance
coverage by delivering to Landlord, if requested, a copy of a certificate of insurance of such policies issued
by the insurance companies underwriting such risks.
14.
INTERFERENCE. During the Option Period and the Term, Landlord, its successors and assigns,
will not grant any ground lease, license, or easement with respect to the Property (outside of the Premises)
and any property adjacent or contiguous to the Property that is fee owned by Landlord: (a) for any of the
uses contemplated in Section 5 herein; or (b) if such lease, license, or easement would detrimentally impact
the Communication Facilities or Tenant’s economic opportunities at the Premises, or the use thereof.
Landlord shall not cause or permit the construction of radio or communications towers on the Property or

on any other property of Landlord adjacent or contiguous to or in the immediate vicinity of the Property,
except for towers constructed by Tenant. Landlord and Tenant intend by this Agreement for Tenant (and
persons deriving rights by, through, or under Tenant) to be the sole parties to market, use, or sublease any
portion of the Property for communications or broadcast facilities during the Option Period and the Term.
Landlord agrees that this restriction on the use of the Property is commercially reasonable, not an undue
burden on Landlord, not injurious to the public interest, and shall be specifically enforceable by Tenant
(and persons deriving rights by, through or under Tenant) in a court of competent jurisdiction. The foregoing
restriction shall run with the land and be binding on the successors and assigns of Landlord.

15.
RIGHT OF FIRST REFUSAL. In the event that Landlord determines to sell, transfer, license or
otherwise convey any interest, whether fee simple interest, easement interest, leasehold, or otherwise, and
whether direct or indirect by way of transfer of ownership interests in Landlord if Landlord is an entity,
which interest underlies or affects any or all of the Premises (the “ROFR Property”) to any third party,
during the Option Period or Term, Landlord shall offer Tenant a right of first refusal to purchase the
Premises (or such larger portion of Landlord’s property that encompasses the Premises, if applicable) or
such interest proposed to be conveyed. Landlord shall provide a copy of any offer to purchase or acquire,
or any executed purchase agreement or letter of intent (“Offer”), to Tenant which copy shall include, at a
minimum, the purchase or acquisition price, proposed closing date, and financing terms (“Minimum
Terms”). Within thirty (30) days of receipt of such Offer, Tenant shall provide written notice to Landlord
of Tenant’s election to purchase the ROFR Property on the same Minimum Terms; provided, the closing
date shall be no sooner than sixty (60) days after Tenant’s purchase election notice. In such event, Landlord
agrees to sell the ROFR Property to Tenant subject to Tenant’s payment of the purchase price and
compliance with a purchase and sale agreement to be negotiated in good faith between Landlord and
Tenant. If Tenant provides written notice that it does not elect to exercise its rights of first refusal to
purchase the ROFR Property, or if Tenant does not provide notice of its election within the thirty (30) day
period, Tenant shall be deemed to have waived such right of first refusal only with respect to the specific
Offer presented (and any subsequent Offers shall again be subject to Tenant’s continuing right of first
refusal hereunder), and Landlord shall be permitted to consummate the sale of the ROFR Property in
accordance with the strict terms of the Offer (“Permitted Sale”). If Landlord does not consummate the
Permitted Sale within ninety (90) days of the date of Tenant’s waiver of its rights of first refusal, such Offer
shall be deemed to have lapsed.
16.
SECURITY. The parties recognize and agree that Tenant shall have the right to safeguard and
protect its improvements located upon or within the Premises. Consequently, Tenant may elect, at its
expense, to construct such enclosures and/or fences as Tenant reasonably determines to be necessary to
secure its improvements, including the tower(s), building(s), guy anchors, and related improvements
situated upon the Premises. Tenant may also undertake any other appropriate means to restrict access to its
communications towers, buildings, guy anchors, guy wires, and related improvements, including, without
limitation, posting signs for security purposes.
17.
FORCE MAJEURE. The time for performance by Landlord or Tenant of any term, provision, or
covenant of this Agreement shall be deemed extended by time lost due to delays resulting from acts of God,
strikes, civil riots, floods, material or labor restrictions by governmental authority, and any other cause not
within the control of Landlord or Tenant, as the case may be.

18.
CONDEMNATION. Notwithstanding any provision of this Agreement to the contrary, in the
event of condemnation of the Premises, Landlord and Tenant shall be entitled to separate awards with
respect to the Premises, in the amount determined by the court conducting such condemnation proceedings
based upon Landlord’s and Tenant’s respective interests in the Premises. If a separate condemnation award
is not determined by such court, Landlord shall permit Tenant to participate in the allocation and distribution
of the award. In no event shall the condemnation award to Landlord exceed the unimproved value of the
Premises, without taking into account the improvements located thereon, and in no event shall this
Agreement be terminated or modified (other than an abatement of rent) due to a casualty or condemnation
without the prior written consent of Lender.
19.

DEFAULT. The failure of Tenant or Landlord to perform any of the covenants of this Agreement
shall constitute a default. The non-defaulting party shall give the other written notice of such default, and
the defaulting party shall cure such default within thirty (30) days after receipt of such notice. In the event
any such default cannot reasonably be cured within such thirty (30) day period, if the defaulting party shall
proceed promptly after the receipt of such notice to cure such default, and shall pursue curing such default
with due diligence, the time for curing shall be extended for such period of time as may be necessary to
complete such curing, however, in no event shall this extension of time be in excess of sixty (60) days,
unless agreed upon by the non-defaulting party.

20.

REMEDIES. Should the defaulting party fail to cure a default under this Agreement, the other
party shall have all remedies available either at law or in equity, including the right to terminate this
Agreement.

21.
ATTORNEYS’ FEES. If there is any legal proceeding between Landlord or Tenant arising from
or based on this Agreement, the unsuccessful party to such action or proceeding shall pay to the prevailing
party all costs and expenses, including reasonable attorneys’ fees and disbursements, incurred by such
prevailing party in such action or proceeding and in any appeal in connection therewith. If such prevailing
party recovers a judgment in any such action, proceeding or appeal, such costs, expenses and attorneys’
fees and disbursements shall be included in and as a part of such judgment.
22.
ADDITIONAL TERMINATION RIGHT If at any time during the Term, Tenant determines,
in Tenant’s sole and absolute discretion, with or without cause, that the Premises is no longer suitable or
desirable for tenant’s intended use and/or purposes, Tenant shall have the right to terminate this Agreement
upon ninety (90) days prior written notice to Landlord. If Landlord determines, in its sole discretion, to use
Landlord’s Property, in a manner that is incompatible with Tenant’s Communication Facilities following
one hundred eighty days’ prior written notice to Tenant, provided, however, that Landlord shall first use
reasonable efforts to locate an alternate site within Landlord’s Property or on property owned by Landlord
that is in the vicinity of Landlord’s Property that is satisfactory for relocation of Tenant’s Communication
Facilities.
23.

PRIOR AGREEMENTS. The parties hereby covenant, recognize and agree that the terms and
provisions of this Agreement shall constitute the sole embodiment of the arrangement between the parties
with regard to the Premises, and that all other written or unwritten agreements, contracts, or leases by and
between the parties with regard to the Premises are hereby terminated, superseded and replaced by the terms
hereof.

24.
SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT. In the event the Property
is encumbered by a mortgage or deed of trust or other security instrument of any kind (a “Landlord
Mortgage”), Landlord, within fifteen (15) days following Tenant’s request or immediately prior to the
creation of any encumbrance created after the date this Agreement is fully executed, will obtain from the
holder of each such Landlord Mortgage a fully-executed subordination, non-disturbance and attornment
agreement (an “SNDA”) in recordable form, which shall be prepared or approved by Tenant. The holder of
every such Landlord Mortgage shall, in the SNDA, agree that in the event of a foreclosure, or conveyance
in lieu of foreclosure of Landlord’s interest in the Premises, such Landlord Mortgage holder shall recognize
and confirm the validity and existence of this Agreement and Tenant shall have the right to continue its use
and occupancy of the Premises in accordance with the provisions of this Agreement, provided Tenant is not
in default of this Agreement beyond applicable notice and cure periods.
25.

LENDER’S RIGHTS.

(a)
Landlord agrees to recognize the leases/licenses of all subtenants and sublicensees and will
permit each of them to remain in occupancy of its premises notwithstanding any default hereunder by
Tenant so long as each such respective subtenant or sublicensee is not in default under the lease/license
covering its premises. Landlord agrees to execute such documents as any such subtenant and/or sublicensee
might reasonably require, including customary subordination, non-disturbance and attornment agreements
and/or Landlord recognition agreements, to further memorialize the foregoing, and further agrees to use
Landlord’s best efforts to also cause its lenders to similarly acknowledge, in writing,
subtenant/sublicensee’s right to continue to occupy its premises as provided above.
(b)
Landlord consents to the granting by Tenant of a lien and security interest in Tenant’s
interest in this Agreement and all of Tenant’s personal property and fixtures attached to the real property
described herein, and furthermore consents to the exercise by Lender of its rights of foreclosure with respect
to its lien and security interest. Landlord agrees to recognize Lender as Tenant hereunder upon any such
exercise by Lender of its rights of foreclosure.
(c)
Landlord hereby agrees to give Lender written notice of any breach or default of the terms
of this Agreement within fifteen (15) days after the occurrence thereof at the address set forth in Section
29. Landlord further agrees that no default under this Agreement shall be deemed to have occurred unless
such notice to Lender is also given and that, in the event of any such breach or default under the terms of
this Agreement, Lender shall have the right, to the same extent, for the same period and with the same
effect, as Tenant, plus an additional ninety (90) days after any applicable grace period to cure or correct
any such default.
(d)
Landlord acknowledges that nothing contained herein shall be deemed or construed to
obligate Lender to take any action hereunder, or to perform or discharge any obligation, duty or liability of
Tenant under this Agreement. No Lender shall become liable under the provisions of this Agreement or any
lease executed pursuant to Section 26 hereof unless and until such time as it becomes, and then only for as
long as it remains, the owner of the leasehold estate created hereby or thereby.
(e)
Tenant shall have the right from time to time to mortgage or otherwise encumber Tenant’s
interest in this Agreement; provided, however, in no event shall there be more than one such mortgage or
encumbrance outstanding at any one time. If Tenant shall so mortgage (each a “Tenant Mortgage”)
Tenant’s interest in this Agreement to one or more lenders (any such lender, and any successor, assign,
designee or nominee of such lender, hereinafter a “Lender”), Tenant or such Lender shall give Landlord

prompt notice of such Tenant Mortgage and furnish Landlord with a complete and correct copy of such
Tenant Mortgage, certified as such by Tenant or such Lender, together with the name and address of such
Lender.
(f)
This Agreement shall not be amended or modified without the consent of any Lender. In
the event that a Lender shall become the owner of such leasehold estate, such Lender shall not be bound by
any modification or amendment of this Agreement made subsequent to the date of a Tenant Mortgage unless
Lender shall have consented to such modification or amendment at the time it was made.

26.

RIGHT TO NEW LEASE.

(a)
In the case of termination of this Agreement for any reason, or in the event this Agreement
is rejected or disaffirmed pursuant to any bankruptcy, insolvency or other law affecting creditor’s rights,
Landlord shall give prompt notice thereof to Lender at the address set forth in Section 29 or as may be
provided to Landlord by Tenant following the Commencement Date. Thereafter, Landlord, upon written
request of Lender, and within sixty (60) days after the receipt of such request, shall promptly execute and
deliver a new lease of the Premises and assignment of all subleases and sublicenses to Lender or its designee
or nominee, for the remainder of the Term upon all the covenants, conditions, limitations and agreements
contained herein (including, without limitation, options to extend the Term) except for such provisions
which must be modified to reflect such termination, rejection or disaffirmance and the passage of time,
provided that such Lender (i) shall pay to Landlord, simultaneously with the delivery of such new lease, all
unpaid rent due under this Agreement up to and including the date of the commencement of the term of
such new lease and all reasonable expenses, including, without limitation, reasonable attorneys’ fees and
disbursements and court costs, incurred by Landlord in connection with the default by Tenant, the
termination of this Agreement and the preparation of the new lease, and (ii) shall cure all defaults existing
under this Agreement which are susceptible to being cured by such Lender promptly and with due diligence
after the delivery of such new lease. Notwithstanding anything to the contrary contained herein, provided
such Lender shall have otherwise complied with the provisions of this Section, such Lender shall have no
obligation to cure any defaults which are not susceptible to being cured by such Lender (for example, the
bankruptcy of Tenant).
(b)
For so long as Lender shall have the right to enter into a new lease with Landlord pursuant
to this Section, Landlord shall not enter into a new lease of the Premises with any person or entity other
than Lender, without the prior written consent of Lender.

27.

ADDITIONAL PROVISIONS.

(a)
The parties hereto agree that (i) Tenant is in possession of the Premises notwithstanding
the fact that Tenant has subleased, or may in the future sublease, certain of the improvements thereon to
third parties and (ii) the requirements of Section 365(h) of Title II of the United States Code (the Bankruptcy
Code) with respect to Tenant’s possession of the leasehold under this Agreement are satisfied. Accordingly,
the right of Tenant to remain in possession of the leasehold under this Agreement shall continue
notwithstanding any rejection of this Agreement in any bankruptcy proceeding involving Landlord, or any
other actions by any party in such a proceeding. This provision, while included in this Agreement, has been
separately negotiated and shall constitute a separate contract between the parties as well as a part of this
Agreement. The provisions of this Section are for the benefit of Tenant and its assigns, including, without
limitation, Lender. The parties hereto also agree that Lender is a party in interest and shall have the right
to appear as a party in any proceeding brought under any bankruptcy law or under any other law which may
affect this Agreement.

(b)
The provisions of Sections 25 and 26 hereof shall survive the termination, rejection or
disaffirmance of this Agreement and shall continue in full force and effect thereafter to the same extent as
if such Sections were a separate and independent contract made by Landlord, Tenant and Lender and, from
the effective date of such termination, rejection or disaffirmance of this Agreement to the date of execution
and delivery of such new lease, Lender may use and enjoy the leasehold estate created by this Agreement
without hindrance by Landlord. The aforesaid agreement of Landlord to enter into a new lease with Lender
shall be deemed a separate agreement between Landlord and such Lender, separate and apart from this
Agreement as well as a part of this Agreement, and shall be unaffected by the rejection of this Agreement
in any bankruptcy proceeding by any party.
(c)
If a Tenant Mortgage is in effect, (i) this Agreement shall not be modified or amended by
the parties hereto, or terminated or surrendered by Tenant, nor shall Landlord accept any such termination
or surrender of this Agreement by Tenant, without the prior written consent of Lender and (ii) Landlord
shall not have the right to terminate this Agreement in the event of a casualty or condemnation without the
prior written consent of Lender.
(d)
The provisions of Sections 25 and 26 hereof are for the benefit of Lender and may be relied
upon and shall be enforceable by Lender as if Lender were a party to this Agreement.
(e)
Landlord shall, within ten (10) days of the request of Tenant or any Lender or prospective
Lender, provide an estoppel certificate as to any matters reasonably requested by Tenant or Lender.
(f)
The right to extend or renew this Agreement and any right of first refusal to purchase the
Premises may be exercisable by the holder of a Tenant Mortgage and, before the expiration of any periods
to exercise such a right, Landlord must provide to Lender at least thirty (30) days prior written notice before
the expiration of the right to so extend or renew in order to extinguish Lender’s right to so extend, renew
or purchase.
(g)
Under no circumstances shall the fee estate of Landlord and the leasehold estate created
hereby merge, even though owned by the same party, without the written consent of the holder of a Tenant
Mortgage.

28.
QUIET ENJOYMENT. So long as Tenant is not in default under this Agreement beyond the
applicable notice and cure period, Landlord covenants and agrees that Tenant shall peaceably and quietly
hold and enjoy the Premises throughout the Term, without any hindrance, molestation or ejection by
Landlord, its successors or assigns or by those claiming by, through or under them.
29.
NOTICES. All notices, requests, claims, demands, and other communications hereunder shall be
in writing and may be hand delivered (provided the deliverer provides proof of delivery) or sent by
nationally-established overnight courier that provides proof of delivery, or certified or registered mail
(postage prepaid, return receipt requested). Notice shall be deemed received on the date of delivery as
demonstrated by the receipt of delivery. Notices shall be delivered to a party at the party’s respective
address below, or to such other address that a party below may provide from time to time:
If to Landlord:

Lake County Fire
Protection District
14815 Olympic Drive

If to Tenant:
Vertical Bridge Development, LLC
750 Park of Commerce Drive
Suite 200
Boca Raton, FL 33487

If to Lender:
Toronto Dominion (Texas) LLC
31 West 52nd Street
New York, NY 10019

Clearlake, CA 95422
Attn: Chief Sapeta

30.

Attn: General Counsel

Attn: Admin Agent
Fax No. 416-982-5535

MISCELLANEOUS.

(a)
Each party hereto warrants and represents that it has the necessary power and authority to
enter into and perform its respective obligations under this Agreement.
(b)
If any term of this Agreement is found to be void or invalid, such invalidity shall not affect
the remaining terms of this Agreement, which shall continue in full force and effect.
(c)

All attached exhibits are hereby incorporated by this reference as if fully set forth herein.

(d)
Failure of party to insist on strict performance of any of the conditions or provisions of this
Agreement, or failure to exercise any of a party’s rights hereunder, shall not waive such rights.
(e)
This Agreement shall be governed by and construed in accordance with the laws of the
State or Commonwealth in which the Premises are located.
(f)
This Agreement constitutes the entire agreement and understanding of the parties and
supersedes all offers, negotiations, other leases and/or agreements with regard to the Premises. There are
no representations or understandings of any kind not set forth herein. Any amendment to this Agreement
must be in writing and executed by both parties.
(g)
This Agreement shall be binding upon and shall inure to the benefit of the parties hereto
and their respective heirs, legal representatives, successors and assigns.
(h)
A short-form Memorandum of Option to Lease (and a short-form Memorandum of Lease
in the event Tenant exercises its option to lease the Premises) may be recorded at Landlord or Tenant’s
option in the form as depicted in Exhibit 3 and Exhibit 4, respectively, attached hereto.

[SIGNATURES BEGIN ON NEXT PAGE]

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective
Date (date last signed by a party hereto).

WITNESSES:

LANDLORD:

Name:

By:
Name:
Title:
Date:

Name:

CALIFORNIA ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document
State of California
County of _____________________________)

On
, 20
before me,
(insert name and title of the officer) personally appeared
,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.
Signature ______________________________ (Seal)

[Tenant signature page to Option and Lease Agreement]

WITNESSES:

TENANT:
Vertical Bridge Development, LLC
a Delaware limited liability company

Name:
Name:

By:
Name:
Title:
Date:

CALIFORNIA ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document
State of California
County of _____________________________)

On
, 20
before me,
(insert name and title of the officer) personally appeared
,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.
Signature ______________________________ (Seal)

Lake County Fire Protection District
RESOLUTION No. 20-0504 Amended
A RESOLUTION ESTABLISHING AND APPROPRIATING UNANTICIPATED
REVENUES AND INCREASE RESERVES
WHEREAS, Government Code 29130, provides that unanticipated revenue may be available
for specific appropriation by four-fifths vote of the Board at a duly noticed public hearing held
as part of any regular or special meeting of which all members have had reasonable notice,
and
WHEREAS, the Lake County Fire Protection District Board of Directors passed Resolution
No. 20-0504 at a regularly scheduled meeting on May 27, 2020, and
NOW THEREFORE, BE IT RESOLVED, that the Board of Directors of the Lake
County Fire Protection District directs the County Auditor-Controller to amend Resolution
No. 20-0504 to replenish reserves and increase budget according to the following:
Increase Revenue Budget:
352-9552-492.79-93 Insurance Proceeds

$60,000

Increase Reserves:
352-0000-392.06-00

$56,626

Building Reserves

Increase Expense Budget:
352-9552-795.63.13b Const In Progress-Bldg

Replenish

$ 3,374

THIS RESOLUTION WAS PASSED AND ADOPTED by the Board of Directors of the
Lake County Fire Protection District at a regularly scheduled meeting held on June 24,
2020, by the following vote:
AYES:
NOES:
ABSENT OR ABSTAIN:

______________________________
CHAIRPERSON OF THE BOARD
ATTEST:

__________________________
Miasha Rivas
Clerk of the Board
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Disciplinary Actions
1048.1 PURPOSE AND SCOPE
The purpose of this policy is to provide a fair process for determining actions resulting from
inappropriate conduct or an employee who has committed an action that justifies disciplinary
action. Such disciplinary action shall only be for cause.
1048.2 POLICY
Any Lake County Fire Protection District employee in violation of any rules, regulations or standard
operating procedures may be subject to disciplinary action, suspension as the Fire Chief, or acting
Fire Chief, may deem necessary.
1048.3 INVESTIGATIONS
There is not a comprehensive list for mandatory disciplinary investigations. The situation and
circumstances will determine the need to assemble a formal panel. The following are examples
that may be cause for disciplinary action:

•

failure to attend required training

•

driving under the influence of impairing substance(s)

•

collisions involving district vehicles

•

inappropriate actions against others

1048.4 HEARING BOARD
If a hearing is considered necessary, the hearing board shall consist of the Fire Chiefand the most
senior officer of theLake County Fire Protection District. If there is a conflict with the most senior
officer, then a Fire Chief from the Lake County Fire Chief's Association will take his/her place.
The hearing board will determine whether or not person or personnel in question is at fault, and
recommend disciplinary action to the Fire Chief, if necessary.
1048.5 DISCIPLINARY ACTIONS
Disciplinary action may be a verbal warning or written action, up to and including termination.
1048.5.1 REPRIMAND
A reprimand may be either oral or in writing. If oral, such reprimand shall be documented and
acknowledged by the employee. If the reprimand is in writing, the employee shall receive a copy
thereof by the Fire Chief. The Fire Chief shall forward a copy to the District office for retention in
the employee's personnel file, and the employee shall be notified of such action.
1048.5.2 SUSPENSION, DEMOTION, REDUCTION IN PAY AND DISCHARGE
Prior to the suspension, demotion, reduction in pay or discharge of
permanent, employee, the following procedure shall be utilized:
Copyright Lexipol, LLC 2020/06/18, All Rights Reserved.
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(a)

Written Notice: the Fire Chief shall give written notice of the proposed
disciplinaryaction to the employee. The notice shall include:
(a)

a statement of the nature of the proposed disciplinary action

(b)

the proposed date of the action

(c)

a statement of the causes

(d)

a statement advising the employee of the right to respond to the proposed action
orally at an informal hearing or in writing and the time within which the response
may be made and to whom the response is to be made

(e)

a statement in ordinary and concise language of all the specific facts of the acts
or omissions upon which the causes are based; notification of all documents or
materials which contain such facts and the employee's right to inspect copies of
all such documents and materials

(b)

Employee Review: The employee shall be given an opportunity to review the
documents or material upon which the proposed disciplinary action is based, and the
employee shall be supplied with a copy of the documents.

(c)

Employee Response: Within five working days after the employee has received notice
of the intended disciplinary action, the employee shall have the right to respond, orally
or in writing, to the acting authority concerning the proposed action.

(d)

Notice of Action Taken: Following the employee's response and the completion of
any requested hearing, written notice of the disciplinary action taken, if any, shall be
filed with the Fire Chief, with a copy to the employee including instructions for filing
a formal appeal.

(e)

Relief of Duty: Notwithstanding the provisions of this policy, upon the recommendation
of the duty officer, the Fire Chief may approve the temporary assignment of an
employee to a status of leave with pay pending completion of investigations or the
employee's opportunity to respond as may be required to determine if disciplinary
action is to be taken by Fire Chief

1048.6 APPEALS
Regular, permanent employees may appeal disciplinary actions to the Lake County Fire Protection
District Board of Directors by filing a written request of appeal, either personally with the Fire Chief
or by certified mail to the Fire Chief within ten days of the imposition of the action.
1048.6.1 FAILURE TO APPEAL
If the employee against whom a notice of disciplinary action has been filed fails to file a notice of
appeal within the time specified within this policy, the action shall become final.
1048.6.2 HEARING
The Lake County Fire Protection District Board of Directors shall conduct a hearing in accordance
with the laws of the State of California, and the hearing shall be private unless the employee
requests a public hearing. The Lake County Fire Protection District Board of Directors may have
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present at said hearing such officers and witnesses as may be required. The decision of the
majority of the Lake County Fire Protection District Board of Directors shall be final.
1048.7 APPLICABILITY
The disciplinary procedures above described shall only apply to regular positions in the classified
service and shall not apply to employees rejected during their probationary period or to employees
serving in an out-of-class assignment, or temporary or seasonal
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